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AMENDED Ah'D RESTATED 
DECLARATION OF COVENANTS, CONDITIONS AND RESTWCTIONS 

FOR 
GEORGETOWN VILLAGE 

(a Planned Community) 

THIS AMENDED AND RESTATED DECLARATION is made effective upon 
recording. 

RECITALS 

A. Declarant, American Continental Corporation, an Ohio corporation, dba Medema 
Homes, Enc., recorded that certain Declaration of Covenants, Conditions and Restrictions in the 
real property records of Arapahoe County, Colorado on April 28, 1982, at Reception No. 
34G4760 in Book 3616 at Page 305, as amended and supplemented by documents of record. 
(collectively, the "Original Declaration") subjecting the real estate described therein to the terms 
and conditions set forth in the Original Declaration; 

B. The Owners and the Association desire to mend and restate all provisions of the 
Original Declaration, as amended and supplemented, by virtue of this Amended and Restated 
Declaralion of Covenants, Conditions and Restrictions for Georgetown Village ("Declaration"), 
and intend, upon the recording of this Declaration, that all prior recorded decimations, 
amendments and suppfements thereto shall be superseded and replaced by this Declaration. 

C. The Original Declaration provides for and allows for amendment in Alticle XI, 
Section 8, which provides as follows: 

... this Declaration may be amended during the first 10 year period by an 
i n s m e n t  approved in writing by not less than 80% of the Members of all 
classes; 

D. The Declaration is silent as to the amendment requirement after the first 10 year 
period, which expired in 1992. 

E. h s u a n t  to the Colorado Common Interest Ownership Act, C.R.S. $38-33.3- 
217(l)(a), the maximum Owner approval requirement for amendments to the Declaration is 67% 
of all Owners. 

F. All Owners are aware of the provisions of the Original Declaration allowing for 
amendment, by virtue ofthe record notice of the Original Declaration, by acts and disclosures, 
newsletters or notices of the Association and by other means: 

G. The amendments within this Declaration have been prepared and determined by 
the Association and by the Owners that have approved this Declaration to be reasonable and not 
burdensome: 



H. The purposes of the amendments in this Declaration are to remove unreasonable 
restrictions on the community, remove developer "boilerplate" language that is no longer 
applicable to the Community, remove provisions that do not allow the Board to efficiently 
operate the community or deal with community concerns, remove provisions that do not comply 
with current state law, add provisions that provide the proper tools for the Association to 
effectively solve problems, add provisions to provide the Association with sufficient power to 
create and successfully enforce Rules and Regulations, and add provisions that reflect beneficial 
state law provisions. 

I. The purpose of the Association as provided in the Declaration is to preserve the 
value and desirability of the Community and the Lots and to further the interests of the residents 
of the Community and Members of the Association; and 

J. At least 67% of the Owners have approved this Declaration, or alternatively, a 
Court Order entered by the Dishict Court for Arapahoe County, Colorado pursuant to C.R.S. 
$38-33.3-217(7), has been entered approving this Declaration. 

NOW THEREFORE, the Original Declaration is amended and restated as follows: 

ARTICLE 1 
DEFZNITIONS 

Section 1.1 Defined Terms. Each capitalized term in this Declaration shall. have the 
meaning specified or as used in rhe Act, unless otherwise defined in this Declaration or the 
context requires otherwise: 

(a) "Act" shall mean the Colorado Common Interest Ownership Act, C.R.S. 
$38-33.3-101 et. seq., as it may be amended. 

(b) "Assessment?' shall include all Common Expense Assessments, insurance 
Assessments, utility Assessments, and any other expense levied to a Lot pursuant to this 
Declaration or the Acr, including interest, late fees, attorney fees, fines, and costs. 

(c) "Association" shall mean and refer to Georgetown Village Homeowners 
Association, Inc., a Colorado nonprofit colporation, and its successors and assigns. 

(d) "Board" or "Board of Directors'' shall mean the body designated in  the 
Governing Documents to act on behalf of the Association. 

(e) 'Common Area" or "Common Elements" shall mean all real property 
owned by the Association for the common use and enjoyment of the Owners, together 
with all improvements located thereon and ail common properly owned by the 
Association, but excluding the Lots, and sl~all include any Common Area located upon 



any real property which is annexed lo the Property. 

( f )  "Common Expenses" shall mean expenditure8 made or liabilities incurred 
by or on behalf of the Association, together with any allocations to reserves. 

(g) "Community" or 'Georgetown Village Community" shall mean the 
planned community created by the Original Declaration, as amended and restated by this 
Declaration, consisting of the kopery> Common Area, and any improvements 
constructed on the Property and the Common Area. 

(h) "Covenant Enforcement Committee" or "Committee" shall mean the 
committee appointed by the Board of Directors pursuant to this Declaration for the 
purpose of administering the architectural approval and design review provisions 
contained in this Declaration. 

(i) "Governing Documents" shall mean this Declaration, the Map, the 
Articles of Incorporation, the Bylaws, and any Rules and Regulations of the Association, 
as they may he amended from time to time. 

(j) "Lot" or "Unit" shall mean and refer to any of the Lots shown upon any 
recorded subdivision map or plat of the Property, togelher wilh all appurtenances thereto 
and improvements now or hereafter located there~m, with the exception of the Common 
Area. 

(k) "Map" or "Plat" shall mean and refer lo the map@) and/or plat(s) of the 
Property and improvenents that are subject to this Declaration and which are designated 
in the Map or Plat recorded in the records of the Office of the Clerk and Recorder of 
Arapahoe County. More than one Map or supplement thereto may he recorded, and, if so, 
then the tenn "Map" shall collectively mean and refer to all of such maps, plats and 
supplements thereto. 

(I) "Membef shall mean any Owner. The terns "Member" and "Owner" 
may be used interchangeably. 

(m) "Owner" shall mean and refer to the record owner, whether one or more 
pcrsons or entities, of a fee simple title to any Lot which is a part of the Property, 
including contract sellers, but excluding those having such interest merely as security ibr 
h e  performance of an obligation. 

(n) "Party Fence" shall mean a fence built as part of the original construction 
on the Lots, and which is placed on the dividing line between the two Lots that serves 
and/or separate any two adjoining Lots. 



(0) "Perimeter Fence" shall mean any fence, regardless of whether il is located 
within or without Lot boundaries, which: (i) separates Common Area from one or more 
Lots and on one side faces Common Area and on the other side faces one or more Lots. 
(ii) separates Common Area from a public street, public right-of-way, or property outside 
of the Community, (iii) separates a Lot from a public street, public right-of-way, or 
property outside of the Community, or (iv) separates the Association-maintained portion 
of a Lot from the Owner-maintained portion of a Lot. 

(p) "Pet" shall mean and include cats, dogs, birds, reptiles or other household 
animals, as may be further defined in or supplemented by the Rules and Regulations. 

(q) "Property" shall mean the property described in or which is subject to the 
Declaration together with all easements, rights, and appurtenances thereto and the 
buildings and improvements erected or to be erected thereon. 

(I) "Residence" shall mean the single family dwelling structure located on a 
Lot. 

(s) "Rules and Regulations" shall mean any written instruments, however 
identified, which are adopted by the Association for the regulation and management of 
the Community, andlor clarification of the Governing Documents, including any 
amendment to those instruments. 

ARTICLE 2 
NAMESIDESCRIP'flON OF PROPERTYEASEMEhTS 

Section 2.1 Name and Tvpe. The type of Comrnon Interest Community is a Planned 
Community. The name of the Planned Coinmunity is "Gwrgetown Village." The name of the 
Association is the "Georgetown Village Homeowners Association, hc." 

Section 2.2 Prove~ty. The Community is located in Arapahoe County, State of 
Colorado. The Property of the Community is described in Exhibit A of this Declaration, in the 
Plat, andlor ns is consistent with the common scheme and plan for the creation and operation of 
the Com~nunity. The Property currently consists of 193 Lots. Easements for utilities and other 
purposes over and across the Lots and Common Area may be as shown upon a recorded Map and 
on any recorded map of the Community, and as may be established pursuant to the provisions of 
this Declaration, or p n t e d  by authority reserved in any recorded document. 

Section 2.3 Easement for Encroachments. Each Residence and the property included 
in the Common Area shall be subject to an easement for encroachments created by the original 
construction, settling and overhangs. A valid easement for said encroachments and for the 
maintenance of same, so long as it stands, shall and does exist. In the event the multi-family 
structure containing two or more Residences is partially or totally destroyed, and then rebuilt, the 
owners of the Residences so affected agree that minor encroachments of parts of the adjacent 



Residence or Common Areas due to construction shall be permitted and that a valid easement for 
said encroachment and the maintenance thereof shall exist. 

Section 2.4 Blanlcet Easement. 

(a) Maintenance Easement. An easement is hereby granted to the 
Association, its officers, agents, and employees to enter in or to cross over the Common 
Area and any Lot to perform the duties of operation, installation, maintenance, repair and 
replacement of the Lot, Residence or Common Area provided for in this Declaration. 

(b) Utilitv Easement. A blanket easement is granted to the Association upon, 
across, over and under all of the Lots for ingress, egress, installation, replacing, repairing 
and maintaining any utilities, including but not limited to water, sewers, gas, telephones, 
electricity, cable, and a master antenna system, to the extent the Association is 
responsible for such utilities. By virtue of this easement, the Association shall have the 
authority to permit a utility company to affix and maintain wires. circuits, conduits, 
meters and similar equipment on, across and under the Residences. Notwithstanding 
anything to the contrary contained in this paragraph, no sewers, electrical lines, water 
lines or other utilities may be installed or relocated on the Common Area or Lots, except 
as approved by the Board of Directors. The easements provided for in this paragraph 
shall in no way affect any other prior recorded easements on the premises. 

Section 2.5 Easement for Common and Partv Walls. Each Owner, his agents and 
contractors, are granted a non-exclusive easement for the purpose of maintenance, construction, 
reconstruction and repair, in, over, under and upon adjacent Lots and in and upon adjacent 
Residences for purposes of common wall maintenance and repair, in accordance with the party 
wall provisions contained in this Declaration, upon 1-easonable notice to the Owners of the 
common wall. Any damage occasioned to the adjacent Lot or improvements, including the 
dwelling thereon, in exercising this easement, shall be the responsibility of the Owner whose 
negligent or wrongful acts or omissions caused the damage. 

Section 2.6 Insvections and Emer~ency Access. For the purpose of performing the 
maintenance referred to in this Article, and inspections related thereto, the Associalion, through 
its duly authorized agents, contractors, employees or the Covenant Enforcement Committee, shall 
have the right, after reasonable notice to the Owner or occupants thereof and during regular 
business hours, to enter upon any Lot and improvements thereon, and such entry shall not be 
deemed a trespass. In emergency situations, the Association or its agents, contractors or 
employees, may enim without notice at any time, but the Owner or other occupants thereof shall 
be notified as soon as reasonably possible thereafter. In performing repairs or maintenance 
authorized under this Article, the Association shall not be liable for any loss, cost or damage 
caused by its actions, except on account of its willful misconduct. 



Section 2.7 Mechanic's liens. No labor performed and/or materials furnished for use 
andincorporated into any Lot with the consent or at the request of the Owner thereof, his agent, 
conttactor, or subcontractor, shall be the basis for the filing of a lien against a Lot of any other 
Owner not expressly consenting to or requesting the same, or against any interest in the Common 
Area. Each Owner shall indemnify and hold harmless each of the other Owners and the 
Association from and against any liability or loss arising from the claim of any mechanic's lien 
against the Lot of any other Owner, the Common Area, or any p a t  thereof, for labor performed 
and/or materials furnished in work on the first Owner's Lot. The Association may pay any sums 
necessary to eliminate any lien filed against Common Area not benefitting from the labor and/or 
materials furnished and all sums paid shall be an Assessment against the Owner or Owners for 
whom the labor and/or materials were furnished. 

Section 2.8 Owners' Easements of Eniovment. Every Owner shall have a right and 
easement of enjoyment in and to the Common Area and such easementshall be appurtenant to 
and shall pass with the title to every assessed Lot, subject to the following provisions: 

(a) the right of the Association to limit the number of guests of Owners on the 
Common Area; 

(b) the light of the Association to adopt Rules and Regulations goveining the 
use of the Common Area; 

(c) the right of the Association, upon approval of at feast 67% of the lotal 
Association vote, to mortgage the Common Area as security for that purpose, provided, 
that the rights of such mortgagee shall be subordinate to the rights of the homeowners; 

(d) the right, power and authority of the Association to grant any easement, 
right-of-way, license, lease, dedication or similar interest through, over or in the Common 
Area; 

(e) the right of the Association to transfer or convey ownership of the 
Common Area, or any p a i o n  thereof, subject to the prior approval of 67% of the total 
Association vote; 

(0 the right of the Association to suspend the voting rights and the right to 
use of any Common Area and recreational facilities for a period not to exceed60 days or 
during any period of violation of any other provision of the Governing Documents, 
whichever is greater; provided that suspension of voting and use rights shall bc automatic 
during any period that an Owner is in deqault in payment of any Common Expense 
Assessment; 

( g  the right of the Association to close portions of the Common Area for 
maintenance, repair, replacement, and improvement; and 



Q the right of the Association to change use of, add or remove improvements 
to the Common Area. 

Section 2.9 Deleeation of Use. Owners may delegate, in accordance with the Bylaws 
and Rules and Regulations adopted by the Board of Directors, his right of enjoyment to the 
Common Area and facilities to the members of his f m l y ,  his tenants, or contract purchasers 
who reside on the Property. If the Owner delegates rights to use the Common Area and facilities 
to tenants or contract purchasers who reside on their Lot, the Owner shall not be entitled to use 
the Common Area and facilities. The Board of Directors shall have the express right to limit 
Owners' ability to delegate their tight to use the recreational amenities of the Community 
through Rules and Regulations andfor reasonable fees charged for such use. 

ARTICLE 3 
THE ASSOCIATION 

Section 3.1 Membership. Every person who is an Owner shall be a Member of thc 
Association. Membership shall be appurtenant to and may not be separated from ownership of 
any Lot. Ownership of a Lot shall, be the sole qualification for membership. Each Lot shall be 
entitled to cast one vote. Fractional and cumulative voting are prohibited. 

Section 3.2 Allocated Interest*. The Common Expense liability and votes in the 
Association allocated to each Lot are set as follows: 

(a) the percentage of liability for Common Expenses, equally; and 

(b) the number of votes in the Association, equally. 

Section 3.3 General Puwoses and Powers of the Association. The Association, 
through its Board of Directors, shall perform functions and manage the Community as provided 
in the Recitals section of this Declaration. All Owners and any purchaser of a Lot shall be 
deemed to have assented to, rdtified and approved such designations and management. The 
Association shall have all power necessary or desirable to effectuate such purposes. 

Section 3.4 Authority of the Association. The business affairs of the Community shall 
be managed by the Association. The Association shaH be governed by the Act, to the extent it 
applies to cominunities created prior to July 1,1992, this Declaration, the Map, its Articles of 
Incorporation and Bylaws, and any Rules and Regulations adopted by the Board of Directors. All 
corporate or other powers of the Associdtion, unless otherwise specified or expressly resewed to 
the Members in the Governing Documents, shall he exercised by or under the authority of the 
Board of Directors, and the business and affairs of the Association shall be managed under the 
direction of the Board of Directors. The Board of Directors may, by written resolution, delegate 
authority to a manager or managing agent for the Association, provided no such delegation shall 
relieve the Board of final responsibility. The Association may exercise any right or privilege and 
shall perform all dulies and obligations expressly granted or reasonably necessary or implied in 



the Governing Documents to effect such right or privilege or to satisfy such duty or obligation. 

Section 3.5 Manaeina Agent. The Association may employ or contract for the 
services of a managing agent to whom the Board may delegate certain powers, functions, or 
duties of the Association, as provided in the Bylaws of the Association. The agreement shall be 
by written contract having a term of no more than one year and shall be subject to cancellation by 
the Association on 30 days notice, with or without cause, and without a cancellation fee. The 
Board shall not be liable for any omission or improper exercise by a managing agent of any duty, 
power, or function so delegated by written instrument executed by or on behalf of the Board. 

Section 3.G Indemnification. To the full extent permitted by law, each officer. 
director, committee member and volunteer of the Association shall be indemnified by the 
Association against all expenses and liabilities including attorney fees, reasonably incurred hy or 
imposed upon them i n  any proceeding to which they may be a party, or in which they may 
become involved, by reason of being or having been an officer, director, committee member, or 
volunteer of the Association, or any settlements thereof, whether or not they are an officer, 
director, committee member, or volunteer at the time such expenses are incurred, pursuant to the 
indemnification provisions set forth in the Bylaws and by Colorado law. 

Section 3.7 Security Disclaimer. The Association may, but shall not be required to, 
from time to time, provide measures or take actions which directly or indirectly improve security 
in the Community; however, each Owner, for himself or herself and his or her tenants, guests, 
licensees and invites, acknowledges and agrees that the Association is not a provider of security 
and shall have no duty to provide security in the Community. Furthermore, the Association does 
not guarantee that non-residents will nor gain access to the Community and commit criminal acts 
in the Community, nor does the Association paranlee that criminal acts in the Community will 
not be committed by residents. It shall he the xeaponsibility of each Owner to protect his or her 
person and propetty and a11 responsibility to pmvide such security shall lie solely with each 
Ownel.. The Association shall not be held liable for any loss or damage by reason of failure to 
provide security or the ineffectiveness of measures taken. 

Section 3.8 Education and Training. As a Common Expense, the Association shall, in 
accordai~ce with the Act, pxovide education and mining opportunities for Owners, residents and 
occupants, including providing funding and permitting facilities use for such purposes. The 
Association shall provide education and training activities as a tool for fostering Owner, resident 
and occupant awareness of govemance, operations and concerns of the Community and of the 
Association. Appropriate educational topics include dispute or conflict resolution, issues 
involving thc Goveming Documents, and education or topics benefitting or contributing to 
opcration or govemance of the Community and the rights andresponsibilities of Owners and the 
Association. The Association may also fund and support education and training for officers and 
directors. 

AupLZQ. ZWP 



ARTICLE 4 
MAINTENANCE AND SERVICE R E S P O N S I B I L I ~  

Section 4.1 Association Maintenance and Service Responsibilities. The Board of 
Directors of the Association shall determine the specifications, scope, extent, nature and 
parameters of the Association's maintenance responsibilities. 

(a) The Association shall maintain and keep in good repair as a Common 
Expense the following: 

(i) all Common Area and improvements Iocaled therean; 

(ii) periodic painting, staining and/or cleaning of exterior surfaces of the 
Residences (which does not include decks and patios), including detached garages, 
garage doors and garage service doors, exterior window frames, entty doors and 
door frames, and siding, on a schedule to be determined by the Association: 

(iii) all balcony railings and walls attached to Residences, and all 
balconies and porches which are integral to the structure of the Residence, hut 
excluding flooring of balconies and porches; 

(iv) all driveways; 

(v) all sprinkler systems, except in enclosed portion of Lots; 

(vi) all front yard landscaping and maintenance; 

(vii) all roofs of Residences and garages, including gutters and down 
spouts; 

(viii) all exterior caulking, siding, trim and molding located on Residences 
and gmges: 

(ix) all flashing and caulking around skylights; 

(x) all chimney caps; 

(xi) all Perimeter Fcnces whether within, on or outside Lot bounda~ies; 

fxii) household trash removal; and 

(xiii) snow clearing from driveways, parking lots, paved common areas, 
streets and sidewalks, except for the sidewalk leading to the entrance of a 
Residence; provided that the Board shall have the discretion to determine the 



amount of snow on sidewalks and other paved areas that will require removal. 

@) Association Discretion. The Association may, in its sole discretion, 
assume the obligation for maintenance or repair of additional property, either real or 
personal, that lies within or outside the Comunily. The ~ss&ation shall have the right 
to assume such obligation even if the obligation currently lies with Owners or other 
entities, provided however, the Association shall provide Owners with 15 days prior 
written notice of any such change. The Association, in its sole discretion, shall determine 
the time and manner in which any maintenance, whether required or assumed, shall be 
performed as well as the color or type of materials used. 

(c) Maintenance of Common Area bv Owner. Subject to the maintenance 
responsibilities herein provided, any maintenance or repair performed 011 or to the 
Common Area or any portion of the, Lot that is  Association maintenance responsibility by 
an Owner or occupant shall be performed at the sole expense of such Owner or occupant, 
and the Owner or occupant shall not be entitIed to reimbursement from the Association 
even if the Association accepts the maintenance or repair. 

(d) Damaze to J a t  bv Association. The Association shall repair incidental 
damage to any 'lot resulting from performance of work which is the responsibility of the 
Association, including damage to structures, landscape and hardscape. Wilh regard lo 
any paint repairs necessary under this Section, as finish levels can have varying degrees, 
such repairs will be complete only to the extent of being "paint-ready." Such repair and 
subsequent cleaning shall be performed based on a reasonableness standard. In 
perfnnning its responsibilities hereunder, the Association shall have the authority to 
delegate to such persons, firms or corporations of its choice, such duties as are approved 
by the Board of Directors. 

(e) Liabilihi of Association. 

(i) The Association shall not be liablc for injury or damage to person 
or property caused by or resulting from any water, rain, snow of ice which may 
leak or flow from any pottion of the Common Area or from any device, pipe, 
drain, conduit, appliance or equipment which the Association is responsible to 
maintain hereunder, except: 

(A) for injuries or damages arising after the Owner of a Lot has 
put the Association on wrikten notice of a specific leak or flow from any 
portion of the Common Area or device, pipe, drain, conduit, appliance or 
equipment for which the Association has a maintenance responsibility; 
and 

(B) only if the Association has failed to exercise due care to 
c o m t  the leak or flow within a reasonable time thereafter. 



(ii) The Association shall not be liable to the Owner of any Lot or such 
Owner's tenant, guest, or family, for loss or damage, by theft or otherwise, of any 
property which may be stored in or upon any of the Common Area. 

(iii) The Association shall not be liable to any Owner, or any Owner's 
tenant, guest or family for any damage or injury caused in whole or in part by the 
Association's failure to discharge its responsibilities under this Section where such 
damage or injury is not a foreseeable, natural result of the Association's failure to 
discharge its responsibilities, 

(iv) No diminution or ahatement of Assessments shall be claimed or 
allowed by reason of any alleged failure of the Association to take some action or 
perfom some function required to be taken or performed by the Association under 
this Declaration, or for inconvenience or discomfort arising from the making of 
repairs or improvements which are the responsibility of the Association, or from any 
action taken by the Association to comply with any law, ordinance, or with any order 
or directive of any municipal or other governmental aulhorily. 

Section 4.2 Owner's Maintenance Res~onsibilitv. Except as otherwise provided in 
this Declaration (such as in Section 4.1, which provides for Association-maintained portions of 
the Lot), each Owner shall have the obligation to maintain, repair and replace all portions of the 
Owner's Lot, specifically excluding any portions to be maintained by the Association. Such 
maintenance shall include, but not be limited to the following: 

(a) all glass surfaces, windows, window Frames (except for periodic painting 
and/or slaining of the exterior window frames), window screens, window casings and 
locks (provided, however, no changes that affect the exterior appearance of the windows 
may be made unless prior written approval is obtained from the Board) and window 
wells; 

(b) all doors, doorways, door frames, hardware and locks and door chimes 
that are pas of the entry system of the Lot and garage doors (except for periodic painting 
and/or staining of exterior doors); 

(c) any fireplace serving the Residence and all components of the fireplace, 
except for the chimney cap which shall be the Association's responsibility; 

(d) any skylight serving the Residence (except for the flashing and caulking, 
which shall be the Association's responsibility); 

(e) any patio, balcony, or deck not integral to the structure, and their 
enclOsure, but excluding the Perimeter Fence; 

( f )  any portion of the heating and air conditioning system, including Lhe air 



conditioning compressor and the fan coil serving the Residence, whether located on the 
Lot or on the Common Area; 

(g) any pipes, lines, ducts, conduits or other apparatus which serve only the 
Lot, from the point where the utilities enter the Lot; 

(h) all utility meters, breaker boxes, or other apparatus serving the Lo$ 

(i) all communications, television, telephone and electrical lines, receptacles 
and boxes serving the Lot; 

6 )  all Party Fences, which shall be shared by the adjacent Owners; 

(k) all exterior light bulbs and light fixtures located on Lols; 

(1) all enclosed yard areas on Lots; 

(m) all garages, garage doors, garage service doors and locks, and garage 
door openers and operation equipment, except for exterior painting and structural repair 
of garage, which shall be the Association's responsibility; 

(n) snow removal on the sidewalk leading to the entrance of a Residence 
located on a h t ;  

(0) any Association approved additions or alterations made by the Owner to 
the Lots, at the discretion of the Association. 

Section 4.3 Owner Reswnsibilities. Each Owner shall have the i-esponsibility to: 

a )  perform his or her maintenance responsibility in such manner so as not to 
unreasonably disturb other persons in Residences; 

(b) promptly report to the Association or its agent any dcfoct or need for 
repairs, for which the Association is responsible: 

(c) pay for the cost of repairing, replacing or cleaning up any item which is 
the responsibility of the Owner but which responsibility such Owrier fails or refuses to 
discharge (which the Association shall have the right, but not the obligation, to do), or to 
pay for the cost of repairing, replacing or cleaning up any item which, although the 
responsibility of the Association, is necessitated by reason of the willful or negligent act 
of the Owner, his.or her family, tenants, guests, with the cost thereof to be added to and 
become part of the Owner's next chargeable Assessment; and 

(d) An Owner shall be liable for injury or damage to person or pmperty 



caused by or resulting from the Owner's maintenance or lack of maintenance of the Lot 
An Owner shall be liable to any other Owner, or any Owner's occupant, guest or family or 
the Association for any damage or injwy caused in whole or in pu t  by the Owner's failure 
to discharge its responsibilities under this Section. 

Section 4.4 W. Each Owner shall be required to take necessary measurcs to retard 
and prevent mold from accumulating in the Residence, including but not limited to appropriate 
climate control, removal of visible moisture accumulation on windows, window sills, walls, 
floors, ceilings and other surlaces and cleaning of the same. Owners shall be responsible for any 
damage to his or her Lot and personal properly, to any other Lot, as well as any injury to the 
Owner or occupants resulting from the Owner's failure to comply with this section. 

Section 4.5 Insvcction. Reuair and Replacement of Designated Owner Maintenance 
Comuonents. The Association shall have the right, but not the obligation, to conduct a periodic 
inspection, on a schedule to be determined by the Board of Directors, of designated Owner 
exterior maintenance components as may be set forth in this Declaration or the Rules and 
Regulations. If, in the Board of Directors' solc discretion, the component needs to be 
maintained repaired or replaced, the Association may provide such maintenance, repair or 
replacement (even though such component may be the Owner's responsibility) and the cost of 
such periodic inspection, maintenance, repair or replacement may be assessed against the Owner 
of the Residence served by such component pursuant to this Declaration. 

Section 4.6 Failure to Maintain or Damage to Association-Maintained Comnonea. 

(a) If the Board determines that any Owner has failed or refused to discharge 
properly his or her obligation with regard to the maintenance, repair, or replacement of 
items of which he or she is responsible hereunder, then, except in the case of an 
emergency, the Board shall give the Owner written notice of the Owner's failure or refusal 
and of the Association's right to provide necessary maintenance, repair, or replacement at 
the Owner's cost and expense. The notice shall set forth wilh rcasonable particulauity the 
maintenance, repkr, or replacement deemed necessary by the Association. 

Unless the Board determines that an emergency exists, the Owner shall have 10 
days within which to complete maintenance or repair, or if the maintenance or repair is 
not capable of completion within such time period, to commence replacement or repair 
within 10 days. I f  the Board determines that: (i) an emergency cxists or (ii) that an 
Owner has not complied with the demand given by the Association as provided in this 
Section; then the Association may provide any such maintenance, repair, or replacement 
at the Owner's solc cost and expense, and such costs shall be added to and become a part 
of the Assessment to which such Orvncr is subject, shall become a lien against the Lot, 
and shall be collected as provided in this Declaration for the collection of Assessments. 

(b) If the Board determines that an Owner or occupant, or their family, 
guests, lessees, or invitees, has damaged any portion of the Owner's Lot that is the 



Association's maintenance responsibility, the Association shall repair such damaged 
portion and any such maintenance, repair, or replacement costs shall be added to and 
become a part of the Assessment to which such Owneris subject, shall become alien 
against the Lot, and shall be collected as providedin this Declaration for the collection of 
Assessments. 

If the Board determines that the need for maintenance or repair to the Common 
Area is caused through the willful or negligent act of any Owner, or occupant or their 
family, guests, lessees, or invitees, then the Association may assess the cost of any such 
maintenance, repair, or replacement against the Owner's or occupanl's Lot, shall become a 
lien against the Lot, and shall be collected as provided in this Declaration for the 
collection of Assessments. 

Section 4.7 &laintenance and Insurance Charl. As a Common Expense, the 
Association shall periodically cause to be prepared a cha t  surnmariz,ing the repair, replacement, 
maintenance and insurance obligations of Owners and the Association, as outlined in this 
Declaration. Such repair, replacement, maintenance and insurance chart shall be provided to all 
Owners. 

ARTICLE 5 
PARTY WALLS 

Section 5.1 General Rules of Law to Apply. Each wall which is built as a part of the 
original construction of a Residence upon the Properly and placed on the dividing line between 
Lots shall constitute a party wall. To the extent not inconsistent with the provisions of this 
Article, the general mIes of law regarding party wails and liability for property damage due to 
negligence or willful acts or omissions shall apply. 

Section 5.2 Sharine of Rouair and Maintenance. The cost of reasonable repair, 
replacement and maintenance of a party wall shall be shared by the Owners who make use of the 
wall in equal proportions. 

Section 5.3 Destruction bv Fire or Other Casualty. If a party wall is destroyed or 
damaged by fire or other casualty, then, to the extent that such damage is not covered by 
insurance and repaired out of the proceeds of same, any Owner who has used the wall may 
restore it, and if the other Owners thereafter make use of the wall, they shall contribute to the cost 
of restoration Lhereof in equal proportions without prejudice, however, subject to the right of any 
such Owners to call for a larger contribution from the others under any rule of law regarding 
liahility for negligent or willful acts or omissions. 



Section 5.4 Ldabilitv for Negligence. Notwithstanding any other provision of this 
Article, to the extent that such damage is not covered and paid by the insurance provided for in 
this Declaration, an Owner who by his negligent or willful act causes the party wall to be 
exposed to the elements shall bear the whole cost of furnishing the necess&y protection against 
such elements and damages as a result of failure to do so. 

Section 5.5 Right to Contribution Runs with Land. The fight of any Owner to 
contribution from any other Owner under this Article shall be appurtenant to the land and shall 
pass to such Owner's successors in title. 

Section 5.6 Disnute Resolution. In the event of any dispute arising concerning a 
party wall, or under the provisions of this Article, the parties shall submit the dispute to 
mediation. If the dispute cannot be resolved through mediation, the parties may pursue the 
dispute in arbitration or through a legal proceeding before a court. 

ARTICLE 6 
COVENANT FOR COMMON EXPENSE ASSESSMENTS 

Section 6.1 Creation of Association Lien and Personal Obligation to Pay Common 
Exuense Assessments. Each Owner, by acceptance of a deed for aLot, whether or not it shall be 
so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay 
to rJle Association annual Common Expense Assessments, insurance Assessments; utility 
Assessments, if levied, and such other Assessments as imposed by the Association. Such 
Assessments, including fees, charges, late fees, attorney fees, fines and interest charged by the 
AssociaTion and additional fkes charged by the managing agent, including hut not limited to, 
administration and witness fees, shall be the personal obligation of the Owner of such Lot at the 
time when the Assessment or other charges became or fell due. The Association annual 
Common Expense Assessments and such other Assessments as imposed by tho Association, 
including fees, charges, late fees, attorney fees, fines and interest charged by the Association, 
shall be a charge on each Lot and shall be a continuing lien upon the Lot against which each such 
Assessment or charge is made. If any Assessment is payable in installments, the full amount of 
the Assessment: is a lien from the time the first installment becomes due. The personal obligation 
to pay any past due sums due the Associatjon shall not pass to a successor in title unless 
expressly assumed by them. No Owner may become exempt from liability for payment of the 
Common Expense Assessments by waiver of the use or enjoyment of the Common Areas or by 
abandonment of the Lot against which the Common Expense Assessments are made. All 
Assessments shall be payable in the amounts specified in the levy thereof, and no offsets or 
reduction thereof, except as provided in this Declaration! shall be pemitted by any reason 
including, without limitation, any claim that the Association or the Board of Directors is not 
properly exercising its duties and powers under this Dech~ation. Except as provided in this 
Declaration, all Common Expense Assessments shall be assessed against all Lots equally. 



Section 6.2 Basis of Assessments. The Common Expense Assessment may be made 
on an annual basis against all Lots and shall be based upon the Association's advance budget of 
the cash requirements needed by it to provide for the administration and performance of its duties 
during such Assessment yeat: 

Section 6.3 Annual Assessment. Common Expense Assessments shall be allocated 
equally and shall be due and payable in monthly, quarterly, or annual installments, or in any other 
manner, as determined by the Board of Directors. The omission or failure of the Board of 
Directors to levy the Assessment for any period shall not be deemed a waiver, modification or a 
release of the Owners from their obligation to pay. 

Section 6.4 Special Assessments. In addition to the annual Assessments autho~ized 
above, the Association may levy, in any Assessment year, a Special Assessment applicable to 
that year only for the purpose of defraying, in whole or in part, the cost of any consmruction, 
reconstruction, repair or replacement of the Common Area, including fixtures and personal 
property related thereto, or for any other purpose deemed necessary and appropriate by the Board 
of Directors; provided that any such Special Assessment may be vetoed at a meeting duly called 
for such purpose by a vote of 51% of all Members in the Association who are cligible to vote. 
Special Assessments may be payable in installments extendjng beyond the fiscal year in which 
the Special Assessment is approved. The Board shall have the right to require that Special 
Assessments be paid in advance of thc provision of the subject services or materials. 

Section 6.5 Supplemental Assessments. The Association shall have the right to add .. 
to any Owner's Assessment as provided in this Article the following: 

(a) those amounts expended by the Association for the benefit of any 
individual Lot or any occupant thereof, including but not limited to: Lot insurance; 
improvement, repair, replacement and maintenance specific to a Lot; improvement, 
repair, replacement and maintenance caused by the negligent or willful acts of any 
Owner, his or her guest, employee, licensee, lessee or invitee as set ibrth in this 
Declaration; 

(b) any extraordinary maintenance, repair, improvement and replacement 
costs of any area which the Association maintains required on fewer than all the Lots; 

(c) any extraordina~y insurance costs incuned as a result of the value of a 
particular Owner's Residence or the actions of an Owner (or his agents, guests, licensees, 
invitees or lessees); 

(d) All fines and costs assessed against an Owner pursuant to the Governing 
Documents; and 



(e) Any other expenditures or charges which the Board, in its sole discrelion, 
chooses to allocate to a Lot and are reasonably determined to bc allocable to a parficular 
Lot. 

Section 6.6 Working Capital. Each Owner of a Lot, at the time of closing on a Lot, 
shall make a non-refundable contfihutio~l to the Association in an amount of two times the then 
monthly Common Expense Assessment amount. This contribution shall, until used, be 
maintained in a segregated account with other such working capital funds for the use and benefit 
of the Association, including, without limitation, to meet unforseen expenditures or to purchase 
equipment, property or services. Such cot~tribution to the working capital fund shall not relieve 
an Owner from making regular payments of Assessments as the same become due. Upon the 
transfer of his or her Lot, an Owner shall be entitled to a credit from his or her transferee (but not 
from the Association) for the aforesaid contribution to the working capital fund. 

Section 6.7 Application of Paments. All sums collected on a delinquent account 
referred to an attorney shall be remitted to the Association's attorney until the account is brought 
current. All payments received on an account of any Owner or the Owner's Lot shall be applied 
to payment of any and all legal fees and costs (including attorney fees), expenses of enforcement 
and collection, late fees, returned check Fees, lien fees and other costs owing or incurred with 
respect to such Owner pursuant to the ~joveming Documents, prior to application of the payment 
to any special or regular Assessments due or to become due with respect to such Owner. 

Section 6.8 Effect of Non-Pavment of Assessments. 

(a) Any Assessment, charge or fee provided for in this Declaration, or any 
monthly or other installment thereof, which is not fully paid within 30 days after the due 
date thereof, as established by the Board of Directors, shall bear interest at the rate 
established by the Board of Directors, on a per annum basis to accrue monthly, from the 
due date, and the Association may assess a reasonable late fee thereon as determined by 
the Board of Directors. 

@) Failure to make payment within 60 days of the due date thereof shall 
cause the total amount of such Owner's Common Expense Assessment for the remainder 
of that fiscal year to become immediately due and payable at the option of theBoard. The 
Board may, in its discretion, decelerate the Member's annual Assessment. 

(c)  Furthcr, the Association may bring an action at law or in equity, or both, 
against any Owner personally obligated to pay such overdue Assessments, charges or 
fees, or monthly or other installments thereof, and may also proceed to foreclose its lien 
against such Owner's Lot. An action at law or in equity by tbe Association against a 
Owner to recover a money judgment for unpaid Assessments, charges or fees, or monthly 
or other installments thereof, may be commenced and pursued by the Association without 
foreclosing, or in any way waiving, the Association's lien therefor. 



(d) Foreclosure or attempted foreclosure by the Association of iis lien shdi 
not be deemed to estop or otherwise pmludc the Association from thereafter again 
foreclosing or attempting to foreclose its lien for any subsequent Assessment, charges or 
fees, or monthly or other installmenis t h e  which are not fully paid when due. The 
Association shall have the power and right to bid on or purchase any Lot at foreclosure or 
other lcgal sale, and to acquire and hold, lease, mortgage, cowey or otherwise deal with 
the same. If a foreclosure action is filed to foreclose any Assessment lien, and a Owner 
abandons or leaves vacant his or her Lot, the Board may take possession and rent said Lot 
or apply for the appointment of a receiver for the Lot without prior notice to the Owner. 
The rights of the Association shall be expressly subordinate to the rights of any holder of 
a first lien security interest as set forth in its deed of trust or mortgage (including any 
assignment of rents), to the extent permitted under the Act. 

Section 6.9 Ass iment  of Rents. I f  a Lot is rented by its Owner, the rent is hereby 
pledged and assigned to the Association as security for the payment of all Assessments due by 
that Owner to the Association. If the Assessments owed by the Owner of a rented Lot are more 
than 30 days delinquent, the Board may collect, and the occupant or lessee shall pay to the Board, 
the rent for any Lot owned by the delinquent Owner, or that portion of the rent equal to the 
amount due to the Associalion; provided, however, the lessee need not make such payments to 
the Association in excess of or prior to the due date for monthly rental payments unpuid at the 
time of the Board's request. The Association shall send notice to the Owner by any reasonable 
means at least. 10 days prior to initiating the collection of rent from the Owner's occupant or 
lessee. The occupant andlor lessee shall not have the right to question the Board's demand for 
payment. Payment by the occupant or lessee to the Association will satisfy and discharge the 
occupant or lessee's duty of payment to the Owner for rent, to the extent of the amount paid to 
the Association. No demand or acceptance of rent under this Section shall be deemed to be a 
consent or appro~aal of the Lot rental or a waiver of the Owner's obligations as provided in the 
Declaration. The Board shall not exercise this power where a receiver has becn appointed with 
respect to a Lot or Owner, nor in derogation of the exercise of any rights to rents by the holder of 
a first lien security interest of a Lot. If an occupant or lessee fails or refuses to pay rent to the 
Association as provided for in this Section, the Association shall have the right to bring an action 
for unlawful delainer for non-payment of rent under Colorado statutes, and the costs and attorney 
fees incurred by the Association in connection with that action shall be collectable from the 
occupant or lessee in that action, and from the Owner of the Lot in the same manner as any other 
Assessment under this Declaration. 

Section 6.10 Lien Priority. The lien of the Association under this Sectibn is prior to 
all other liens and encumbrances on a Lot except: (1) liens and encumbrances recorded before the 
recordation of the Declaration; (2) a first lien security interest on the Lot (except as allowed by 
the Act with regard to the limited lien priority allowed to the Association); and (3) liens for real 
estate taxes and other governmental assessments or charges against the Lot. This Section does 
not affect the priority of mechanics' or materialmen's liens. The lien of the Association under this 
Article is not subject to the provision of any homestead exemption as allowed undes state or 
federal Law. The acceptance of a deed to a Lot subject to this Declaration shall constitute a 



waiver of the homestead exemption as against said Assessment lien. Sale or transfer of any Lot 
shall not affect the lien for said Assessments or charges except that sale or transfer of any Lot 
pursuant to ,hreclosure of any first lien security interest, or any pxoceeding in lieu thereof, 
including deed in lieu of fomlosure, or cancellation or forfeiture shall only extinguish the lien of 
Assessinent charges as provided by applicable state law.. No such sale, transfer, foreclosure, or 
any pi-oceeding in lieu thereof, including deed in lieu of foreclosure, nor cancellation or forfeiture 
shall relieve any Lot from continuing liability for any Assessment charges thereafter becoming 
due, nor from the lien thereof. 

Section 6.1 1 Borrowing. The Association shall have the power to assign its right to 
future income, including the right to assign its right to receive Common Expense Assessments. 

ARTICLE 7 
USE RESTRICTIONS 

Section 7.1 Flexible Aplication ofthe Su~sepen~Covenaats and Reslnctiuns. ,411 
Lots within the Georgetown Village Community shall be held, used and enjoyed sutiject to the 
following limitations and restrictions. The strict application of the following limitations and 
restrjctions in any specific case may be modified or waived, in whole or in part, by the Board of 
Directors or by an appropriate committee (subject to review by the Board of Directors) if such 
strict application would be unreasonable or unduly harsh under the circumstances. Any such 
modification or waiver must be in writing. 

Section 7.2 Authority. All provisions of the Governing Documents shall apply to 
Owners and their guests, tenants, invitees and licensees. Owners and their successors w d  
assigns, by acceptance of a deed to their tot, acknowledge that they have been given notice, and 
that: 

(a) The ability of Owners to use their Lots may be limited by the provisions 
in the C30vernin~'~ocuments. 

(b) The Board may, from time to time, adopt and amend definitions of 
words, phrases and terms used in this Declaration and other Governing Docnments. 

(c) The Board may establish penalties for the ineaction of all regulations 
and Owners will be responsible for fines assessed against their tenants, guests and 
invitees for violations of the restrictions. 

(d) All fines imposed are collectable as Assessments. 

Section 7.3 Use/Occuuancy. All Lots within the Community shall be used only for 
those uses andor purposes as allowed by the local zoning, control and regulation, and permitted 
by this Declaration, subject to any Rules and Regulations adopted by the Association. Lots shall 
not be used for any purpose other than a residential dwelling except as set forth in this Section. 



Home occupations shall be allowed so long as the home occupations are incidental and secondq  
to the use of the Lot and does not change the residential character thereof, comply with local 
zoning ordinances and regulations, and comply with this Declaration. Extemal advertising of 
any kind is prohibited. In no instance shall a home occupation be visibleexternally, nor shall any 
home occupation employ any person other than the Owner. Uses which have one or more of the 
following characteristics are not permitted: (a) manufacturing or fabrication of any kind; (b) 
storage of hazardous materials; (c) increased traffic or parked vehicles beyond that reasonable 
and ciistomaly to a residential dwelling use; (d) permanent or long term parking of heavy 
equipment, including semi trailers; (e) the use or rental of any structuse on a Lot for any transient, 
hotel, motel, bed and breakfast, restaurant, bar or other commercial purposes. 

If the Owner of a Lot is a corporation, partnership, trust or other legal entity not being a 
natural person, the entity shall designate in writing the name(s) of the natural person(s) who will 
occupy the Lot. The designated person(s) shall not be changed more frequently than once every 
six months, and any such change must be designated in writing within 10 days of the change. 

Section 7.4 leas in^. and Occupancy. Any Owner shall have the right to lease or 
allow occupancy of a Lot upon such terms and conditions as the Owner may deem advisable, 
subject to the restrictions of this Deciai-ation, subject to restrictions of record and subject to the 
following: 

(a) '%easing" or 'Renting" for the purposes of this Declaration, is defined as 
regular, exclusive occupancy of a Lot by any person other than the Owner; provided, 
however, for the purposes of this Declaration, leasing shall not include the occupancy of 
the Lot by the child or parent of an Owner. For the purposes of this Declaration, 
occupancy by a roommate of an Owner who occupies the Lot as such Owner's primary 
residence shall not constitute lcasing. 

@) All leases or rent@ agreements shall be in writing and shall provide that 
the leases or rental agreements are subject lo 311 terms of the Governing Documents. 
Owners are required to provide tenants with copies of the current Declaration, Articles of 
Incorporation, Bylaws and any Rules and Regulations of the Association. 

(c) Each Owner who leases his or her Lot shall provide the Association, 
upon request, a copy of the current lease and tenant information, including the names of 
all occupants, vehicle descrjptions, including license plate numbers, and any other 
information reasonably requested by the Association or its agents. 

(d) Each Owner is strongly encouraged to conduct full background checks, 
including credit and criminal repofis, for each lease applicant. 



(e) All occupancies, leases and rental agreements of Lots shall state that the 
failure of the tenant, lessee, renter or their guests to comply with the terms of the 
Governing Documents shall constitute a default of the occupancy, lease or rental 
agreement and of this Declaration and such default shall be enforceable by either the 
Association or the landlord, or by bolh of them. 

(0 A11 occupmcies of Lots shall be subject to the right of the Association to 
remove andor evict the occupant for failure to comply with the t e n s  of the Dcclaration, 
the Bylaws of the Association, the Articles of Incorporation or the Rules and Regulations 
of the A8sociati@n. If th e Association requests that the Owner evict the Owner's tenant 
based on the terms of this Declaration, and the Owner fails to commence such action 
within 30 days of the date of the Association's request and notice, the Association may 
commence eviction proceedings. Upon failure by the Owner to comply with the 
Association's request to evict, the Owner delegates and assigns to the Association, acting 
through the Board, the power and authority to evict the lessee as attorney-in-fact on 
behalf of and for the benefit of the Owner. If the Association evicts the lessee, any costs, 
including, but not limited to, reasonable attmney fees actually incurred and court costs 
associated with the eviction shall be an Assessment and lien against the Lot. 

(g) Leases shall he for or of the entire Lot 

(h) All Owners who reside at a dace other than the Lot shall provide to the 
~ssociaihn an address and phone number(s)where the Owner can he re&ed in the case 
of emerzencp or other Association business. It is the sole responsibility of the Owner to 
keep this i n k a t i o n  current. 

(i) The Association shall have the authority to adopt Rules and Regulations 
regarding leasing, including the implementation of this restriction, and for 
implementation of other restrictions in the Declaration and as allowed by law. 

Section 7.5 Landscanine Requirements and Restrictions. The landscaping or the 
enclosed back and side areas of each Lot shall be maintained by the Owner in a good: neat, 
attractive and well-kept condition, whether xeriscaped or turf, which shall include lawns, if any, 
mowed, hedges, shrubs, and trees pruned and Lrimmed and removal of weeds and debris. The 
I.ot landscaping only applies to the back yard of the Lot. 

Section 7.6 Use of Patios andBaiconies. Nothing shall be hung from or placed 
outside tbe Residence, including patios and balconies, unless allowed in the Rules and 
Regulations. 



Sectidn 7.7 -8. Pets may be kept on a Lot, ifthe Pet is not a 
nuisance to other residents. No resident shall maintain or keep any Pet which, in the sole 
discretion of the Board, is considered to be a danger to the Owners, management st@ or 
residents in the Community or is otherwise considered to be a dangerous breed, as may be further 
defined in the Rules and Regulations. The Board shall have the authority to adopt Rules and 
Regulations further reshicting Pets in the Community. If a Pet is deemed a nuisance by the 
Association, the resident having control of the Per shall be given a wfirten notice to correct the 
problem and if not corrected, that resident will be required to remove the Pet froin the 
Community pursuant to, and in accordance with, any dispule resolution procedures as may be set 
forth in  this Declaration or the Rules and Regulations, if any. Pets may not be kept for any 
commercial purposes. Animals are not permitted in the ~ecreational areas. When on other 
Common .4rea, Pets must be on a leash and under control. Feces left by Pets upon the Common 
Area must be removed promptly by the ownn. of the Pet or the person responsible for the Pet. 
Pets shall not be allowed to defecate or urinate on any patio or balcony in the Community. 
Owners shall hold the Association harmless from any claim resulting from any action of their 
Pets or the Pets of their tenants, guests or other invitees. 

Section 7.8 Antennae. "Permilted Antennas" are defined as (a) an antenna which is 
less than one meter in diameter and is used to receive direct broadcast satellite service, including 
direct-lo-home sakllite services, or is used to receive or transmit fixed wireless signals via 
satellite; (b) an antenna which is less than one meter in diameter and is used to receive video 
programming services via multipoint distribution services, including multichannel multipoint 
distribution services, instruction television fixed services, and local multipoint distribution 
services or is used to receive or transmit fixed wireless signals other than via satellite; (c) an 
antenna which is designed to receive broadcast television broadcast signals; or (d) other antennas 
which are expressly permitted under applicable federal statutes or regulations. In the event a 
Permitted Antenna is no longer expressly permitt& under applicable federal statutes or 
regulations, such antenna will no longer be a Permitted Antenna for purposes of this Section. 

Permitted Antennas shall, be installed in the least conspicuous location available on a Lot 
which pennits acceptable signals, without unreasonable delay or increase in the cost of 
inslaIIation, maintenance or use of the Permitted Antenna. The Association may adopt rules 
rzgarding location and installation of Permitted Antennas, subject to limitations of applicable 
federal law, Except as allowed by federal statutes and regulation, no exterior television or any 
other antennae, microwave dish, satellite dish, satellite antenna, sateIIite earth station or similar 
device of any type shall be erected, installed or maintained on a Lot. 

Section 7.9 w. No tanks of any lund (either elevated or buried), excepl for small 
portable tanks associated with an outdoor gas grill, shall be erected, placed or permitted upon any 
Lot without the prior written approval of the Association. 



Section 7.10 Nuisances. No nuisance shall be permitted within the Community, nor 
any use, activity or practice which is the source of unreasonable annoyance or embarrassment to, 
or which unreasonably offends or disturbs, any Owner or which may unreasonably interfere with 
the peaceful enjoyment or possession or the proper use of a Lot or any Common Area, or any 
portion of the Community by residents. Fmher, no improper, offensive or unlawful use shall be 
permitted within the Georgetown Village Community or any portion thereof. All valid laws, 
ordinances and regulations of all governmental bodies having jurisdiction over the Community or 
a portion thereof shall be observed. 

Section 7.11 Vehicular Parking. Storage, and Renairs. 

(a) Parking upon any Common Area shall be regulated by the Association. 

(b) The following may not be parked or stored within the Community, unless 
such parking or storage is within a garage on a Lot or unless authorized in writing by the 
Association or allowed by Colorado law: oversized vehicles, trucks or pickup trucks over 
one ton, commercial vehicles, trailers, camping trailers, boat trailers, hauling fsailers, 
boats or accessories thereto, self-contained motorized recreational vehicles, or other 
oversized types of vehicles or equipment as prohibited by rule or regulation. The 
foregoing may be parked as a temporary expedience for loading or delivery of goods or 
services. This restriction shall not apply to trucks or other commercial vehicles 
tempo~.arily located within the Community which are necessar)' for construction or for the 
mainteoance of any Common Area, Lots, or any improvement located thereon. 

(c) No abandoned, unlicensed or inoperable automobiles or vehicles of any 
kind shall be stored or parked on a Lot or within the Community unless parked or stored 
within a garage. An "abandoned or inoperable vehicle" shall be defined by Colorado 
statutes governing inoperable, unlicensed or abandoned vehicles on public streets, or as 
defined by rule or regulation adopted by the Association. 

(d) No motor vehicle may impede the safe and efficient use of streets and 
sidewalks within the Community by residents, obstruct emergency access tolfrom the 
Community or interfere with the reasonable needs of other residents to use their 
sidewalks, driveway, streets, or guest parking within the Community. 

(e) No activity such as, but not limited to, maintenance, repair, rebuilding, 
dismantling, repainting, or servicing of any kind of vehicle, trailer or boat, may be 
performed or conducted outside of garages. This provision shall not be deemed to 
prevent washing and polishing of a vehicle, together with those activities normally 
incident and necessary to such washing and polishing, provided washing is done with a 
hose with a shut off valve to prevent waste of water. 

(0 Parking in fire lanes (as designated by the Association or as designated 
by local govemment or a local fire protection authority) shall not be permitted. 



(g) If any vehicle is parked on any portion of the Community in violation of 
this Section or in violation of the Association's Rules and Regulations, the Association 
may take action to have the vehicle booted or towed. 

(h) If a vehicle 1s towed or booted in accordance with this Section, neither 
the Association nor any officer or agent of the Association shall be liable to any person 
for towing and storage costs or for any claim of damage as a result or the towing or 
booting activity. The Association's right to tow or boot is in addition to. and not in 
limitation of all other rights of the Association, including the right to assess fines. 
Notwithstanding anfling to the contrary in this Sechon, the Board may elect to impose 
fines or use otber available sanctions, rather than exercise its authority to tow or boot. 

Section 7.12 Use of Common Area. There shall be no obstruction of any Common 
Area, nor shall anything be kept or stored on any p& of any Common Area without the prior 
written approval of Lhe Association. Nothing shall be altered on, constructed in, or removed 
from any Common Area without the prior written approval of the Associalion. 

Section 7.13 ;NO AnnovinzLiphts. Sounds or Odors. No light shall be emitted from 
any podion of the Community which is unreasonably bright or causes unreasonable glare, and no 
sound or odor shall be emitted from any portion of the Community which would reasonably be 
found by others to be noxious or offensive. Without limiting the generality of the foregoing, no 
exterior spot lights, searchlights, speakers, horns, whistles, bells or other light or sound devices 
shall be located or used on any portion of the Community except with the prior written approval 
of the Association. 

Section 7.14 No Hazardous Activities. No activity shall be conducted on and no 
improvement shall be constructed on any Property within the Community which is or might be 
unsafe or hazardous lo any person or property. Without limiting the generalily of the foregoing, 
no firearms shall be discharged upon any Property within the Community. No open fires shall be 
lighted or permitted on any Property within the Community except in a contained barbeque unit 
while attended and in use for cooking purposes or within an interior or exterior fireplace 
designed to prevent dispersal of burning embers unless otherwise prohibited by governmental 
ordinances. No Owner or Owners shall permit any condition on his Lot or Lots which creates a 
fire hazard or is in violation of applicable fire prevention regulations. 

Section 7.15 Restrictions on Clotbeshes and Storage. No clotheslines, drying areas 
or yards, dog runs, service yards, shops, equipment, storage or storage areas shall be i~>stalled, 
allowed, kept, inaintained or permitted on any Lot unless the same, in each instance, is expressly 
permitted in writing by the Association. Owners shall deem to hold the Association harmless 
from any claim resulting from any clorbeslines, drying areas or yards, service yards, shops, 
equipment, storage or storage areas maintained on their Lot. 



Section 7.16 Restriction on Sims and Advehsinr: Devices. No sign, poster, billboard, 
advertisinn device or diswlay of any kind shall be erected or maintained anywhere on a Lot exceDt 
in accordance with the ~ss&iation's Rules and Regulations. If the sign(s)"is(are) intended to ' 

impact the outcome of an election or passage of ballot issue, the Association shall allow such 
sign on the%, but subjcct to additional regulations as permitted under Colorado law and 
clarified in the Association's Rules and Regulations. 

Section 7.17 Outbuildin@. An "outbuilding" shall mean an enclosed or covered 
structure not directly attached to the dwelling it serves, excluding detached garages. No 
outbuilding or temporary structure, including sheds, playhouses, play equipmeat, basketball 
hoops, trailers, mobile homes, tents, tarps, shacks, barns, or carports, shall be allowed on any Lot 
unlars approved in writing by the Board of Directors or the Covenant Enforcement Committee. 
Further, no outbuilding or temporary stmture shall be used on any Lot at any time for residential 
purposes, either temporarily or permanently. 

Section 7.1 8 Trash Removal Restriction. No garbage, refuse, rubbish, or cuttings 
shall be deposited on any street, road or any Common Area or on any Lot, unless placed in a 
suitable container suitably located. All equipment for the storage or disposal of such materials 
shall be kept in a clean and sanitary condition. No garbage cans, trash cans or other receptacles 
shall be maintained in an exposed or unsightly manner. If trash removal is a service offered by 
the Association to Owners, then the Association shall have the exclusive right to engage a trash 
removal contractor on behalf of thc Owners. Roll-off containers and roll-off services are 
allowed. 

Section 7.19 Restrictions on Stmctural Alterations and Exterior Imurovenicnts. No 
structural alterations to any Residence or any Common Area shall be done by any Owner, 
without the pliox written approval of the Association. No improvement to the exterior ofa 
building which includes a Residence or to the Common Area shall be constructed, erected, 
placed or installed within the Community unless complete plans and specifications thereto shall 
have been first submitted to and approved in writing by the Association. 

Section 7.20 Restriction on Mninz andllrilling. No Property within the Community 
shall be used for the purpose of mining, quarrying, drilling, boring or exploring for or removing 
oil, gas, or other hydrocarbons, minerals, rocks, stones, gravel or earth. 

Section 7.21 No Subdivision. No Lot or Lots shall be subdivided without approval of 
the Association. 

Section 7.22 UndereroundElectric Lines. All electric, television, radio, and telephone 
line installations and connections from an Owner's property line to a Residence or other structure 
shall be placed underground. 



Section 7.23 Street Liehting. All Tats shall be subject to and bound by Electric Utility 
Company tariffs which are now and may in the future be filed with the Public Utilities 
Commission of the State of Colorado relating to street lighting, together with rates, rules and 
regulations therein provided and subject to all future amendments and changes thereto. Any and 
all Owners shall pay as billed a portion of the cost of public street lighting in accordance with the 
rates, rules and regulations now in effect and as hereafter amended by the Electric Utility 
Company; the same to be filed and approved by the Public Utilities Comssion  of the State of 
Colorado. 

Section 7.24 Rules and Regulations. In furtherance of the provisions of this 
Declaration, and the general plan, Rules and Regulations concerning and governing the 
Community or any poition thereof may be adopted, amended, or repealed from time to time by 
the Board of Directors. The Board of Directors may establish and enforce penalties for the 
infraction thereof. 

Section 7.25 Comoliance with Governinv Documents. Each Owner shall compIy 
strictly with the provisions of thisDeclaration, the Articles of Incorporalion, Bylaws, and the 
Rules and Regulations of the Association, as amended. 

Section 7.26 Comwliance With Other Laws. No improper, offensive or unlawful use 
shall be permitted within the Community or any porlion thereof. All valid laws, ordinances and 
regulations of all governmental bodies having jurisdiction over the Community or a portion 
thereof shall be observed. 

Section 7.27 ;Use of the Words Georgetown Village and Georgetown Village 
fiomeowners Association. Inc. No resident or Owner shall use the words Georgetown Village or 
Georgetown Village Homeowners Association, Inc. or the logo of the Community or 
Association, if any, or any derivative thereof, in connection with any goods, materials or services, 
the use of which is likely to cause confusion, mistake or deception as to the source or origin of 
such goods, materials or services, without the prior written consent of the Association. 

ARTICLE 8 
ARCHITECTWL APPROVALfDESIGN REVIEW 

Section 8.1 Reauired Aoproval. No structures, including Residences, outbuildings, 
accessory buildings, tennis courts, swimming pools, antennas (except as otherwise permitted 
under this Declaration), flag poles (except as otherwise permitted by the Act), fences, walls, 
exterior lighting, landscaping, or any other improvements shall be constructed, erected, 
relocated, removed or installed on a Lot, nor shall any alteration or change to the exterior of the 
improvements, the exterior of a Residence, to a Lot or to any structure or any attachment to !fie 
exterior of a Residence (including paint, awnings, patios, decks, or shutters) be commenced 
unless complete plans and specifications shall have been first submitted to and approved in 
writing by the Covenant Enfo~cement Committee ("Committee") as may be outlined in the Rulw 
and Regulations. Only house numbers which were installed by the Association or approved by 



the Committee shall he used and maintained on any Lot within the Community. Residences shall 
not exceed two stories in height and private garages shall be limited to twocar garages. The 
Commiitee may require that applications of Owners and their plans and specifications show 
exterior design, height, materials, color, location of the structure or addition to the structure or 
proposed improvement (plotted horizontally and vertically), location and size of driveways, 
walls, windbreaks and grading plan, as well as such other materials and information as may be 
required by the Committee. 

Section 8.2 Acknowledizment of Owners. Owners acknowledge, accept and agree to 
the following: 

(a) Owners will not commence construction or installation of an 
improvement uutil they have submitted improvement plans and specifications and 
received written approval from the Committee; 

(b) Owners shall immediately c~mply  with any request by the Association 
for additional information relating to an improvement prior to the Con~n~ittee's approval 
of a request andlor prior to the completion of an improvement. Failure to comply with 
such a request by an Owner shall result in the withdrawal of Committee approval, if 
previously granted, 

(c) Committee approval does not constitute approval of thc local building or 
zoning department, drainage design or structural soundness; 

(d) Owners shall notify the Committee of completion of the improvement's 
installation or construction within five days of such completion; 

(e) Upon completion of an improvement, Owners authorize the Committee 
or its representative(s) to enter onto the Lot for exterior inspection; 

(t '  Failure of an Owner to notify the Committee of completion of an 
approved improvement, or refusal to allow inspection, shall result in the withdrawal of 
the Committee's approval; 

(g) If the improvement as built does not conform to the improvement as 
approved by the Committee, the Committee's approval will be deemed withdrawn, and 
upon w-rirten request of the Committee, Owners shall, at their own expense and cost, 
promptly bring the improvement into compliance with the submitted and approved plans 
and sgecifications; 

(h) In the event of withdrawal of Committee approval for any reason(s) cited 
in this Section, and upon written request from the Committee, the Owner, at his or her 
expense and cost, shall promptly restore the Lot to substantially the same condition as it 
existed prior to commencement of the improvement's installation or construction, and 



such withdrawal will be deemed to toll the statute of limitations as it pertains to the 
improvement until such time as the improvement is brought into compliance. 

Section 8.3 -a. The Committee shall exercise its reasonable 
judgment to the end that all attachments, improvements, construction, landscaping and alterations 
to improvements on a Lot or landscaping of a Lot shall comply with the requirements set forth in 
this Declaration. The approval or consent of the Committee on matters properly coming before it 
shall not be unreasonably withheld, and actions taken shall not he arbitrary or capricious. 
Approval shall be based upon, but not limited to, conformity and hannony of exterior appearance 
of stnrclures with neighboring structures, preservation of aesthetic beauty, and conformity with 
the specifications and purposes generally set forth in this Declaration. Upon its review of such 
plans, specifications and submittals, the Committee may require that the applicant(s) reimburse 
the Board for actual expense incurred by it in its review and approval pmess. 

Section 8.4 EstablishmenL of the Committee. Thc Committee shall be appointed by 
the Board of Directors. If no Committee is appointed, the Board of Directors shall act as the 
Committee. The Board shall have the authority to rcmove any members of the Committee at 
their sole discretion. 

Section 8.5 Architectural Guidelines. The Committee may propose architectural 
guidelines from time to time, which guidelines may be approved by the Board of Directors and 
included in or with any Rules and Regulations of the Association. 

Section 8.6 Reulv and Communication. The Committee shall reply to all submittal 
of plans made in accord,ance herewith in writing within 30 days after receipt- In the event the 
Committee fails to lake any action on submitted plans and specifications within 30 days after the 
Commiltee has received the plans and specifications, approval shall be deemed to be approved. 
All communications and submittals shall be addressed to the C!ommittee in care of the 
Association. 

Section 8.7 Condition of Approval. In the discretion of the Board or the Committee, 
an Owner may be required to enter into a written agreement establishing the approval of an 
application in recordable form acknowledged by such Owner on behalf of himself or herself and 
all successorsin-interest. As a condition of approval for a requested architectural change, 
modification, addition or alteration, an Owner, on behalf of himself or herse1C and his or her 
successors-in-interest affirms and shall assume, unless othenvise agreed in writing, all 
responsibilities for maintenance, repair, replacement and insurance to and on such change, 
modification, addition or alteration. 

Section 8.8 Commencement and Comuletion of Co~~slstruction. All improvements 
approved by the Committee must be commenced within one year from the date of approval. If 
not commenced within such time, then such approval shall be deemed revoked by the 
Committee, unless the Commiuee gives a written extension for commencing the work. 
Additionally, except with written Committee approval otherwise, and except for delays caused by 



strikes, fires, national emergencies, critical materials shortages or other intervening forces 
beyond the control of the Owner, all work approved by the Committee shall be completed within 
90 days of commencement. 

Section 8.9 Variances. The Committee may grant reasonable variances or 
adjustments from any conditions and restrictjons imposed by this Declaration in order to 
overcome practical difficulties and unnecessary hardships arising by reason of the application of 
the conditions and restlictions contained in this Declaration or in architectural guidelines. 

Section 8.10 Rieht to A~veal. If the Board of Directors is not acting as the 
Commitfee, an Owner whose plans have been disapproved or conditionally approved may appeal 
any decision of the Commjttee to the Board of Directors. The Board of Directors shall review 
the decision of the Committee pursuant to the criteria set forth in this Article and the architectural 
guidelines. Any decision of the Committee may be overruled and reversed by a majority of the 
directors by a written decision setting forth the reasons for the reversal when the directors 
conclude that the Committee's decision was inconsistent with the criteria set forth in this Article 
andor the guidelines. 

Section 8.1 1 Waivers. The approval or consent of the Committee, or appointed 
representative thereof, to any application for architectural approval shall not be deemed to 
constitute a waiver of any right to hold or deny approval or consent by the Committee as to any 
application or other matters subsequently or additionally submitted for approval or consent. 

Section 8.12 Liability. The Committee and the members thereof, as x d l  as any 
representative of the Board designated to act on its behalf, shall not be liable in damages to any 
person submitting requests for approval or to any approval, or failure to approve or disapprove in 
regard to any matter within its jurisdiction under these covenants. The Commitieo shall not bear 
any responsibility for ensuring structural integity or soundness of approved construction or 
modifications, or for ensuring compliance with building codes and other governmental 
requirements. 

Section 8.13 The Association shall maintain written records of all 
applications submitted to it and of all actions taken by it with respect thereto. Such records shall 
be open and available for inspection by any interested party during xeasonable hours of the 
business day according to any policy adopted by the Board. 

Section 8.14 Enforcement. Enforcement of these covenants, restrictions, chaxges and 
other provisions, as amended, may be by any proceeding at law or in equity against any person or 
persons violating or attempting to violate any such provision. The Association shall have the 
right but not the obligation to institute, maintab and prosecule any such proceedings. In any 
action instituted or maintained under this Section, the Associatjon may be entitled to recover its 
costs and reasonable attorney fees incurred pursuant thereto, as well as any and all other sums 
awarded by the court. Additionally or in the alternative, the Association may levy fines after 
notice and an opportunity for a hearing. Failure of the Association to enforce any covenant or 



restriction in this Section shall in no event be deemed a waiver of the right to do so thereafter. 

ARTICLE 9 
INSUMNCE 

Section 9.1 Insurance to be Carried bv the Association. The Association shall obtain 
and maintain in full force and effect to the extent reasonably available, and at all times, the 
insurance coverage set forth in this Declaration, which insurance coverage skall be provided by 
financially responsible and able companies duly authorized lo do business in the State of 
Colorado. All insurance purchased by the Association shall be purchased from companies with 
ratings of "X'or better, to the extent that insurance i s  available at reasonable cost to the 
Association through such companies. 

Section 9.2 Peal Pro~ertv Lnsurance on the Residences and Common Areas. 

(a) The Association shall obtain insurance providing all risk coverage or the 
nearest equivalent available for the full replacement cost, without deduction for 
depreciation, for all insurable improvements located on the Common Areas, the 
Residences, and the other property of the Association. 

(b) The Association's insurance policy shall coverany of the following types 
of property contained within a Residence: 

(i) fixtures that are part of the building or structure and original to 
construction, but excluding improvements and betterments made by the Owner; 

(ii) skylights that were installed original to construction, but 
excluding any skylights installed by the Owner; and 

(iii) unfinished surfaces of perimeter and partition walls, floors and 
ceilings, and excluding: finished surfaces of perimeter and partition wafis, floors 
and ceilings within the Residence (i.e., paint, wallpaper, paneling, other wall 
covering, tile, carpet and any floor covering), personal property of the Owners, 
and liability for incidents occuning within the I d s  or through the Owners' 
personal actions. 

(c) If the Board of Directors changes policies so that a lesser level of 
coverage is provided, and excluding d, the Board shall notify all Owners in writing at 
least 10 days prior to the commencement of the policy with reduced coverage. 



(d) All policies shall contain a standard non-contributory mortgage clause in 
favor of each first mortgagee, and their successors and assigns, which shall provide that 
the loss, if any thereunder, shall be payable to the Association for the use and benefit of 
such first mortgagee, and their successors and assigns, as their interests may appear of 
record in the records of the office of the Clerk and Recorder of Arapahoe County. 

(e) The Association may also ohtain any additional endorsements which i f :  
deems advisable and in the best interests of the Community by the Board of Directors. 

(0 The insurance described in this Section shall be inflation coverage 
insurance, if such insurance is available, which shall at all times represent 100% of the 
replacement value of all facilities in the Common Area except land, foundation, 
excavation and other items normally excluded from coverage and except for any 
deductible provisions as permitted under this Article. 

(g) At least every three years, the Associalion may obtain an appraisal for 
insurance purposes which shall be maintained as a pemanent record showing that the 
insurance in any year represents 100% of the replacement value of each Lot and the 
facilities in the Common Area. 

(h) The Association's insurance policy may contain a reasonable deductible, 
and the amount thereof shall not be suhmcted from the face amount of the policy in 
determining whether the insurance equals at least the replacement cost of the insured 
property. 

Section 9.3 Association Flood Insurance. The Associaljon shall obtain flood 
insurance to the extent required by the Federal Emergency Managenlent Agency W M A )  or any 
other governmental agency. 

Section 9.4 Liability Insurance. The Association shall ohtain a comprehensive policy 
of public liability and property damage liability insurance covering all of the Residences 
(excluding liability within each Residence) and the Common Areas, including structural covexage 
of the Residences, in such limits as the Board may from time to time determine, but not in any 
amount less than a combined single limit of$1,000,000.00, and in all cases covering all claims 
for bodily injury or property damage. Coverage shall include, without limitation, liahility for 
personal injuries, operation of automobiles on behalf of the Association, and activities in 
connection with the ownership, operatton, maintenance and other uses of the Lots and the 
Common Area. The foregoing liability insurance shall name the Association as the insured. 

Section 9.5 Fidelitv Insurance. The Association shall obtain fidelity coverage or 
fidelity bonds to protecl against dishonest acts on the parts of its officers, directors, trustees, 
volunteers and employees and on the part of all others who handle or are responsible for handling 
the funds of the Association, including persons who serve the Association with or without 
compensation. Thc clause "officers, directors, trustees and employees" shall not include any 
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officer, director, agent or employee of any independent, professional manager or managing agent 
heretofore or hereafter employed by the Association. The fidelity coverage or bonds should be in 
an amount sufficient to cover the maximum funds that will be in the control of the Association, 
its officers, directors, trustees and employees. If the Association retains a Managing Agent, the 
Managing Agent shall be required to provide such fidelity insurance covering itself and its 
employees and naming the Association as the loss payee. 

Section 9.6 Workers Compensation. The Association shall obtain and maintain 
workers' compensation and employer's liability insurance and all other similar insurance with 
respect to employees of the Association in the amounts and in forms now or hereafter required by 
law. 

Section 9.7 Director and Officer Liabilitv Insurance. The Association shall purchase 
directors' and officers' insurance in an amount reasonably necessary to protect the directors and 
officers. 

Section 9.8 Other Insurance. The Association may obtain insurance against such 
other risks, of similar or dissimilar nature as it shall deem appropriate with respect to the 
Association's responsibilities and duties. 

Section 9.9 Miscellaneous Terms Governing Insurance Canied bv the Association. 
The Association shall maintain, to the extent reasonably available and noccssary, policies with 
the following terms or provisions: 

(a) All policies of insurance shall provide that each Owner is an insured 
under the policy with respect to liability arising out of such Owner's membership in the 
Association. 

(b) All policies of insurance shall contain waivers of subrogation against any 
Owner or member of his or her household. 

(c) All policies of insurance shall contain waivers of any defense based on 
invalidity arising from any acts of an Owner and shall provide that such policies may not 
be canceled or modified without at least 45 days prior written notice to all of the Owners, 
holders of First Mortgages and the Association. 

(d) If requested, certificates of insurance and renewals thereof, together with 
proof of payments of premiums, shall be delivered to dlt First Moltgagees at least I0 days 
prior to expiration of the then current policies. 

(e) All liability insurance shall be canied in blanket form naming the 
Association, the Board, the manager or managing agent, if any, and the officers of the As- 
sociation, as insureds. 



(f) Prior to renewing casualty insurance and not less than every thee years, 
pursuant to the provisions hereof, the Board may obtain an appraisal from aduly qualified 
1.eal estate or insurance appraiser. which appraiser shall reasonably estimate the full 
replacement cost of the Residences and the Common Area, without deduction for 
depreciation, review any increases in the cost of living, andlor consider other factors, for 
the purpose of determining the amount of the insurance to he effected ptmuant to the 
provisions hereof. In no event shall any casualty insurance policy contain a co-insurance 
clause. 

(g) All policies of insurance of the Association shall be primary, providing 
the primary insnrance of the loss, if there is other insurance in the name of the Owner. 

(h) All policies of insurance shall provide that the insurance thereunder shall 
not be invalidated, suspended, voidable or have any condition of recovery due to an act or 
omission by any Owner, only in respect to the interest of any particular Owner guilty of a 
breach of warranty, act, omission, negligence or non-compliance of any provision of such 
policy, including payment of the insurance premium applicable to the Owner's interest, or 
who permits or fails to prevent the happening of any event, whether occurring before or 
after a loss, which under the provisions of such policy would otherwise invalidate or 
suspend the entire policy, but the insurance under any such policy, as to the interests of all 
other insured Owners not guilty of any such act or omission, shall not be invalidated or 
suspended and shall remain in full force and effect. 

Section 9.10 bsurance Obtained bv Owners. Each Owner shall be responsible for 
maintaining insurance which covers his or her Residence and Lot to the extent not c0vered.h~ 
policies maintained by the Association. Such insurance shall include, but may not be limited to, 
funishings and personal or other property in the Residence and liability insurance for injury, 
death or damage in the Residence or upon the Lot. Any such policy shall contain waivers of 
subrogation and shall be so written that the liability of the carriers issuing insurance obtained by 
the Association shall not be affected or diminished thereby. 

Section 9.1 1 Insurance Premium. Except as assessed in proportion to risk, insurance 
premiums for the above provided insurance shall be a Common Expense to be included as a part 
of the annual Assessments levied by the Association. 

Section 9.12 Managing Agent Insurance. The manager or managing agent, if any, 
shall be insured for the benefit of the Association, and shall maintain and submit evidence of 
such coverage to the Association, including professional liability or errors and omissions 
insurance, workers' compensation, unemployment and fidelity coverage. 



Section 9.13 Waiver of Claims Against Association. As to all policies of insurance 
maintained by or for the benefit of the Association and Owners, the Association and the Owners 
hereby waive and release all claims against one another and the Board, to the extent of the 
insurance proceeds available, whether or not the insurance damage or injury is caused by the 
negligence of or breach of any agreement by these persons. 

Section 9.14 Adiustments by the Association. Any loss covered by an insurance 
policy described above shall be adjusted by the Association, and the insurance proceeds for that 
loss shall be payable to the Association, and not to any first mortgagee. The Association shall 
hold any insurance proceeds in trust for the Association, Owners and first mortgagees ay their 
interests may appear. The proceeds must be distributed first for the repair or restoration of the 
damaged property, and the Association, Owners and first morlgagees are not entitled to receive 
payment of any portion of the proceeds unless there is a s p l u s  of proceeds after the damaged 
property has been completely repaired or restored. IC the insurance proceeds are insufficient to 
cover the cost of repair or reconstruction, the Association may levy a Special Assessment to 
cover the short fall (or deductible) pursuant to this Declaration. 

Section 9.15 Dutv to Repair. Any portion of the Property and Common Area for 
which insurance is required under tlus Article which is damaged or destroyed must be repaired or 
replaced promptly by the Association or Owner. 

Section 9.16 Condemnation and Casualty Insurance Allocations md Distributions. In 
the event of a distribution of condemnation proceeds or hazard insurance proceeds to the Owners, 
the distribution shall be to the parties as their interests and rights are determined or allocated by 
record or as set forth in the Act. 

Section 9.17 Resaonsibilitv for Pavment of Deductible Amount. Whether the Board, 
in its discretion, chooses to submit a claim under the Association insurance poficies or not, the 
payment of the deductible amount for claims which the Association is responsible for insuring 
shall be as follows: 

The Association shall pay or absorb the deductible amount for any work, repairs or 
reconstruction for damage to the Common Area and for any other area the Association is 
responsible ibr insuring, as set fotth in this Article. If, however, the damage is caused by the 
negligent or willful action of an Owner, his family, guests, tenants, or invitees, or is otherwise the 
liability of an Owner, his family, guests, tenants, or invitees, as set forth in this Declaration, the 
Association shall seek reimbursement of the deductible amount from the Owner as an 
Assessment in comnfiance with and under the tenns of this Declarazion. Any Owner who 
receives the procee& of any Association insurance shall be responsible for the payment of the 
deductible in proportion to the percentage of insurance proceeds received. Such deductible shall 
be due within*lObays of notification and shall be considered a Common Expense Assessment 
allocated directly to the Lot and shall be collected as provided in this Declaration. 



Section 9.18 Insurance Assessments. If the proceeds of insurance are not sufficient to 
defray the costs of reconstruction and repair due to deductihles allocated to the Association or 
failure of the Association to maintain coverage to defray costs of repair and reconstruction which 
in the absence of insurance would be the maintenance responsibility of the Association, the 
deductible or additional cost shall be a Common Expense. This Assessment shall not he 
considered an Assessment as discussed in this Declaration and shall not reqnire any vol:e or 
ratification of the Owners. 

Section 9.19 Association as Attorney-in-Fact. Each Owner hereby irrevocably 
appoints the Association as the Owner's true and lawful attorney-in-fact for the purposes of 
dealing with any improvements covered by insurance written in the name of the Association 
pursuant to this Article upon their damage or destruction as provided in this Declaration, or a 
complete or partial taking or condemnation as provided in this Declaration. Acceptance by a 
grantee of a deed or other instrument of conveyance conveying any portion of the Property shall 
constitute appointment of the Association as the grantee's attorney-in-fact, and the Association 
shall have full authorization, light, and power to make, execute, and deliver any contract, 
assignment, deed, waiver, or other instrument with mpect to the interest of any Owner which 
may be necessary to exercise the powers granted to the Association as attorney-in-fact. 
Furthermore, if so requested, an Owner shall execute a separate instmment specifically setting 
forth this appointment. 

Section 9.20 Payment of Claims to Delinauent Ownels. Notwithstanding anything to 
the contrary in this Declaration, the event of an insured loss under the Association's master 
hazard insurance policy for which the Association receives from the insurer payment for a loss 
sustained by an Owner who is delinquent in payment of Assessments owed to the Association 
under this Declaration hereof, then the Association may relain and apply such proceeds recovered 
to ihe delinquency. Any surplus remaining after application of the proceeds to any delinquency 
shall be paid by the Association to the affcctcd Owner. 

ARTICLE 10 
MISCELLANEOUS AND GENERAL PROVISIONS 

Section 10.1 Compliance and Enforcement. 

(a) Eve~y Owner and occupant of a Lot shall comply with the Governing 
Documents, and each Owner shall have the right to enforce the covenants and restrictions, 
as set forth in this Declaration. 

(b) The Association may enforce all applicable provisions of this 
Declaration, and may impose sanctions for violation of the Governing Documents. Such 
sanctions may include, without limitation: 

(i) imposing reasonable monetary fines, aAer notice and opportunity 
for a hearing, which fine shall constitute a lien upon the violator's Lot; 



(ii) suspending the right to vote or use Common Area; 

(iii) exercising self-help or taking action to abate any violation of the 
Goveming Documents; 

(iv) requiring an Owner, at the Owner's expense, to remove any 
structum or improvement on such Owner's Lot in violation of thc Governing 
Documents and to restore the Lot to its previous condition and. upon failure of the 
Owner to do so, the Board or its designee shall have the right to enter the property, 
remove the violation and restore the property to substantially the same condition 
as previously existed and any such action shall not be deemed a ttaspass, with all 
fees and costs in connection with such removal and restoration to be assessed to 
the Owner as an Assessment under the terms of this Declaration; 

(v) without liabiIity to any person, the Association precluding any 
contractor, subcontractor, agent, employee, or other invitcle of an Owner who fails 
to comply with the t m s  and provisions of this Declaration from continuing or 
performing any further activities in the Community; 

'(vi) levying specific Assessments :s cover costs incurred by the 
Association to bring a Lot into compliance with the Goveming Documents; and 

(vii) bringing suit at law or in equity to enjoin any violation or to 
recover monetary damages or both. 

(c) In addition lo any other enforcement rights, if an Owner fails to properly 
perform his or her maintenance responsibility, or otherwise fails to comply with the 
Governing Documents, the Association may record a notice of violation or perfom such 
maintenance responsibilities and assess all costs incurred by the Association ngninsl Lhe 
Lot and the Owner as a specific Assessment. The Association shall provide the Owner 
reasonable notice and an opportunity lo cure the problem prior to taking such 
enforcement action. 

(d) All remedies set forth in the Governing Documents shall be cumulative 
of any remedies available at law or in equity. In any action to enforce the Governing 
Documents, the prevailing party shall be entitled to recover all costs, including, without 
limitation, attorney fees and court costs, reasonably incurred in such action. 

(e) The decision of the Association to pursue enforcement action in any 
particular case shall be Left to the Board's discretion, subject to the duty to exercise 
judgment and be reasonable, as provided for in this Declaration, and further restricted in 
that the Board shall not be arbitrary or capricious in taking enforcement action. 

Section 10.2 Term of Declaration. The covenants and restrictions of this Declaration 
shall nm with and bind the land in perpetuity. 



Section 10.3 Covenants to Run. Ail of the covenants, easements, servitudes and 
provisions contained in this Declaration shall be a burden on the title to all of the lands within the 
Property, and the benefits thereof shall inure to the owners of all of the lands within the Property. 

Scction 10.4 Termination. Termination of this Common Interest Community shall be 
in accordance with the Act. 

Section 10.5 Attomev Fees. If an Owner fails to pay any Assessment or any other 
amount due to the Association as provided in this Declaration, the Association may require 
reimbursement for reasonable attorney fees and costs, without the necessity of commencing a 
legal proceeding. If an Owner or an Owner's family member, guest, tenant, invitee or licensee 
fails to conlply with any other provision of the Governing Documents, the Association may seek 
reimbursement for reasonable attomey fees and costs incurred as a result of such failure to 
comply, without the necessity of commencing a legal proceeding. In a legal proceeding in any 
way related to the Governing Documenls or tho Communiy, the court. shall award to the party 
prevailing on each claim the prevailing party's reasonable attorney fees and costs incuned in 
asserting or defending the claim. Such reasonable attomey fees and costs, if awarded against an 
Owner, shall be charged as an Assessment and shall constitute a lien against the Lot. 

Section 10.6 Amendment of Declaration by Owners. Except as otherwise provided in 
this Declaration, any provision, covenant, condition, restriction or equitable servitude contained 
in this Declaration may be amended, revised, removed or repealed, and new provisions, 
covenanls, conditions, restrictions or equitable servitudes may be added, at any lime and from 
time to time uoon aowroval of at least over 50% of the votes in the Association. Said votes may 
be obtained in any method allowed by the Governing Documents of the Association. The 
amendment or re~eal shall be effective upon the recordation in the office of the Clerk and 
Recorder of the hapahoe County, of a certificate, setting forth the amendment in full and 
certifying that the amendment has been approved as set forth above, and containing the written 
consent and approval of the Association. 

Section 10.7 Amendment of Declaration bv the Association. The Association shall 
have the authority to amend, revise, remove, repeal or add any provision to this Declaration, 
without Owner or inoltgagee approval, in order to conform with any applicable state, city or 
federal law, andlor to bring the Declaration into compliance with applicable rules and regulations 
of the Fedel-a1 National Mortgage Association ("Fannie Mae"), the Depaitment of Housing and 
Urban Development (YXW) and the Veterans Administration ("VA") pursuant to federal law. 

Section 10.8 Internretalion. The provisions of this Declaration shall be construed to 
effectuate their purposes of creating a uniform plan for promoting and effectuating the 
fundamental concepts as set forth in this Declaration. The Board of Directors shall have the 
authority to interpret the meaning of any provision contamed in this Declaration. This 
Declaration shall be construed and governed under the laws of the State of Colorado. 

Section 10.9 Singular Includes the Plural. Unless the context otherwise requires, the 
singular shall include the plural, and the plural shall include the singular, and each gender referral 
shall be deemed to include the masculine, feminine and neuter. 



Section 10.10 Cmtions. All captions and titles used in &is Declaration are intended 
solely for convenience of reference and shall not enlarge, limit or othe~wise affect that which is 
set forth in any paragraph, section or article hereof. 

Section 10.1 1 Non-Waiver. Any forbearance or failure to enforce my provisions of 
this Declaration shall not operate as a waiver of any such provision or of any other provision of 
this Declaration or of any subsequent enforcement of such provision. 

Section 10.12 Conflict of Provisions. In case o fcodk t  between this Declaration and 
the hticles of Incorporation or the Bylaws, this Declaration shall control. In the case of conflict 
between the Articles of Incorporation and Bylaws, the Articles of Incorpomtion shall controt 

Section 10.13 Challenge to this Amendment. All challenges to the validity of this 
amendment must be made within m e  year after the dare of recording of this document. 

Section 10.14 Severability. Indidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions which shall remain in fbll 
force and effect. 

The undersigned, being the president and the Secretary of Georgetown Village 
Homeowners Association, Inc., hereby certify that the Association has obtained written approval 
of this Amended and Restated Deciaration fiom al least 67% ofthe Owners, as evidenced by 
written instiwnents filed with the records of the Association, or alternatively, has obtained cowt 
approval of this Declaration pursuant to the pmvisions of the Act, Section 2I7(7). Approvals 
obtained shall remain in effect until this Declaration is approved unless approval iu  expressly 
revoked in writing. 

GEORGETOWN VILLAGE E~OMEOWNISRS 
Assocz~~row, INC., 
a Colorado nonprofit corporation 



STATE OF COLORADO 

COUNTY OF 

-f- 
The foregoing was acknowl dged before me this a day of & c3 & 

20& by -?E ?& h? ~&dLr, , as President of ~ e o r g e t o d i ~ a ~ c  
Homeowners Association, Inc., a Colorado nonprofit corporation. 

Witness my hand and official seal. 

My commission expires: 

STATE OF COLORADO 

The foregoing was acknowledged before me this 
20&, by //@/'I I .  w i n  
Homeown&~ssoci&n, Inc., a Colorado nonprofit corporation. 

Witness my hand andofficial seal. 

My commission expires: ,[@3 (//d ; 
/ ,  / 



EXHIBIT A 

PROPERTY 

A parccl of land located in the Southeast One-Quarter of Section 19, Township 5 South, Range 
67 West, of the 6th Principal Meridian, County of Arapahoe, State of Colorado, more particularly 
described as follows: 

Lots 1 through 216, inclusive; 

of the Georgetown Village Subdivision recorded in the Clerk and Recorder's Office, County of 
Arapahoe, State of CoIorado, in Book 47 at Page 5 at Reception No. 1996660on September 4, 
1980. 


